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and Commercial Mobile Radio
Service Providers

CC Docket No. 95-185—

DOCKET FILE COPY ORIGINAL

Equal Access and Interconnection
Obligations Pertaining to
Commercial Mobile Radio
Service Providers

N at wwt Nuat” N’ Nt a’ et

CC Docket No. 94-54

REPLY COMMENTS OF ALLTEL CORPORATION
ALLTEL Corporation' (“ALLTEL") hereby submits its reply comments in the above-
referenced matter.” For the same reasons set forth in its comments, ALLTEL continues to
believe that the imposition by the Commission of a bill and keep regimen governing LEC/CMS
interconnection, whether interim or not, would at this time be ill-advised. Not only would a bill
and keep mandate deprive LECs of the recovery of legitimate costs associated with

interconnection, it would, as well, precipitate an unfortunate jurisdictional controversy far too

! As noted in its comments filed in this proceeding, ALLTEL Corporation is a publicly
held holding corporation with diverse communications interests including both independent
wireline and wireless subsidiaries.

% The filing date for reply comments in CC Docket No. 95-185 was extended to March 25,
1996 by Order and Supplemental Notice of Proposed Rulemaking, FCC 96-61 (Released

February 16, 1996.)
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early in the life of the Telecommunications Act of 1996. ALLTEL, not unlike other parties’
concludes that, in the new competitive environment, the best interim solution is to afford LECs
both the flexibility to negotiate fair, cost-based interconnection agreements with CMS providers
and the opportunity for good faith compliance with the obligations imposed under the 1996 Act.
L The Basis of the Commission’s Bill and Keep Proposal Remains
Fundamentally Flawed-- The Negotiation Process Works.

The Commission noted in the NPRM that CMS carriers have had difficulty in negotiating
satisfactory agreements under the Commission’s current mutual compensation policy for
LEC/CMS interconnection. While some parties shared the Commission’s view, the experience
of other parties* is instructive because it demonstrates that interconnection agreements may be
satisfactorily negotiated for CMS systems located outside the region in which a carrier provides
land line service, and in which they are without the substantial market power traditionally
attributed to LECs by the CMS industry. Indeed, as noted by USTA, many of the parties
advocating bill and keep, have both substantial financial resources and traffic levels sufficient to

successfully negotiate interconnection, *

These experiences and the absence of high profile
complaints before the Commission respecting interconnection (despite the CMS industry’s often

stated belief that the Commission has plenary authority over CMS) strongly suggest that bill and

3 See generally the comments of Bell Atlantic Nynex Mobile, Inc.
* See generally the comments of SBC Communications, Inc.

* See USTA comments at page 6.



keep is, at this time, a solution in search of a problem.®

II. In the Absence of Mandated CMS to CMS Interconnection, LEC
Costs for Terminating CMS Traffic Should be Recovered.

ALLTEL concurs with USTA and other parties that below-cost termination under a bill
and keep regimen provides a disincentive to carriers to construct alternative facilities and seek the
most efficient forms of interconnection. The Commission’s proposal would permit a particular
class of carrier to avoid new investment in alternative facilities and simply take advantage of the
capital costs incurred by other carriers. In earlier comments in CC Docket No. 94-54, including
those of ALLTEL, many wireless carriers objected to any form of mandated CMS to CMS
interconnection. ALLTEL argued that until justified by appropriate levels of CMS to CMS
traffic, the wireline network should serve as the backbone network of wireless carriers. But under
bill and keep, the costs associated with interconnection would not be recovered. The manifestly
unfair result of bill and keep, therefore, is to position the LEC to serve as the carrier’s backbone

network without payment of a portion of the costs associated with rendering that service.

¢ See generally the comments of USTA.



II. The Commission Should Not Precipitate a Jurisdictional Controversy
This Early in the Life of the 1996 Act. Rather, the Commission Must
Focus on the Task of Implementing the 1996 Act in the Appropriate
Sequence.

The extent of the Commission’s jurisdiction over CMS and related LEC interconnection
agreements under both the 1993 Omnibus Budget Reconciliation Act and the Telecommunications
Act of 1996 is, to state the obvious, hotly debated by the parties. Despite its admiration of both
the skill and athleticism with which various advocates of bill and keep have presented their
preemption arguments, ALLTEL concludes that CMS/LEC interconnection arrangements are
subject to the provisions and process detailed in Sections 251 and 252 of the 1996 Act.

In support of its position, ALLTEL need not reiterate here the arguments so well made by
others. ’ Rather, ALLTEL agrees with parties® who advocate a deferral of the instant proceeding
in order to both permit agreements to be reformed in accordance with the interconnection
obligations newly imposed on incumbent LECs by the 1996 Act and to permit the instant
proceeding to be consolidated into a larger one considering across the board interconnection
reform. Rather than unilaterally mandating bill and keep at this time, the Commission must focus
on the broader reforms implicated by the 1996 Act, including interconnection charges, access

charge structure, LEC rate rebalancing and universal service mechanisms. Interconnection

agreements may be negotiated under the authority of the states in accordance with Section 252 of

7 In this connection, see the comments of USTA, SBC Communications, Inc., GTE
Service Corporation, and Cincinnati Bell.

* See comments of Frontier Corporation, Bell Atlantic Nynex Mobile, Inc., U.S. West and
SBC Communications, Inc.



the Act during the pendency of these proceedings.

Unlike those parties urging the Commission to extend its jurisdictional reach and mandate
bill and keep, ALLTEL believes that the Section 252 process provides CMS carriers with ample
protection against real or alleged LEC abuse of market power. The Commission itself noted that
many states have already implemen’ted a bill and keep regimen. Further, and in the wake of the
1996 Act, deferral of the instant proceeding would not leave CMS providers unprotected and
subject to the whims of the local LEC. To the contrary, under the Section 252 process, CMS
carriers unsatisfied with a LEC’s interconnection offer may have the matter submitted to the state
for arbitration.

Ultimately, ALLTEL believes that LECs should have the opportunity to shoulder in good
faith those obligations placed on them by the 1996 Act before a bill and keep mandate can be
justified. Many LECs, both large and small, favor the move to cost-based interconnection rates
devoid of implicit subsidies. The Commission must remain focused on the complexities of
implementing the 1996 Act and the transition to a “minute paid for a minute used” environment--
the benefit of which will flow to all interconnecting carriers including CMS providers. Rather
than engaging in dubious attempts to foster local exchange competition on the backs of LECs

through below-cost termination, the Commission should first provide LECs, and particularly



independent LECs, with the regulatory flexibility needed rebalance rates and recover costs from

all network interconnectors in a fair and equitable manner.

ALLTEL Corporate Services, Inc.

655 15th Street, N.W.
Suite 220

Washington, D.C. 20005
March 25, 1996

Respectfully submitted,
ALLTEL Corporation

Glenn S. Rabin
Federal Regulatory Counsel
ALLTEL Corporate Services, Inc.
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